
IN THE SLIPREME COURT OF INDIA

ContemPt Petition (Cr) No' l0/09

In

Interlocutory Application No' 1324'1 47 4'21 34 D001

ln
Writ Petiton (Civil) No' 202195

In the matter of:

Amicus Curiae

Xi..t ant sl,urt an and Aff'

Further Supplementary Affidavit on behalf of respondent No' I

some additional relevant facts

l, Prashant Bhushan, son of Mr' Shanti Bhushan' resident of 8-16' Sector 14'

Noidq do hereby solemnly state and afl-rrm as under:

That I am rhe respondent No' 1 in this case and am fully acquainted with the facts

and circumstances of this case'

3. That subsequent to the last hearing in this matter'

in the Hindu Nervspaper is annexed as Annexure B

Thet recentll' there have been a spatc of media revelations (rvirh fairlY

have come to lighr which need to be brought to the notice of the court' I am

therefore seeking liberty to place those facts on record by means of this affidavit'

In the issue of Feb 26-Mar l2' 201 I of Frontline Magazine' Justice V' R' Krishna

lyer has written an article titled "Time for change"' The article makes out a strong

- case for- an independent Appointments Commission (for appointmens to the

higher judiciary)' a performance Conrmission and an anti corruption commission

to keep a constant watch over 'judges 
in view of the falling srandards of

performance and integrity in the highcr judiciary. A copy of this article is anncxed

as Annexure A' He has also written a short piece on July 1' 201 l ' 
emphasizing the

need lo bring the higher judiciary within the investigative ambit of an independent

Lokpal. He says' "The greate$ menace before lndia today is that the judiciary

itself is comrpt and no action is being taken' There must be a militant' active

' nationwide moveme against comrprion"' A copy of this sutement as published

.{

5

comprehensive documentation) about disproporti

brother and sons in larv of the former Chief

onate assets in the hands of the

Justice of Indi4 Juslice K'G'



/-

{
Balakrishnan. Facts have also emerged about other kinds of misconduct that have

been commined by him during his tenure as Chief Justice of lndia' As a result of

these revelations, the respondent on behalf of the Campaigr lbr Judicial

Accountability has sent a representation to the President of India seeking that the

government should make a reference to the Supreme Court under Section 5 (1) of

the Human Rights Act for an inquiry for the purpose of his removal as Chairman

of the National Human Righs Commission' A copy of this representation is

- 
annexed as Annexure C' Subsequently' there have also been some other related

revelations and articles in the media on the issue' including by the Amicus Mr'

HarishSalve.ThesearecollectivelyannexedasAnnexureDcolly'

Deponent

Deponent

verification: I rhe aeponent abovenamed do hereby verify that the contents of the

above affidavit are true to my knorvledge and nothing material has been concealed

thercfrom. Verified at Nerv Delhi on this rhe I 3d day of July 201 1 '
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Arfiitetz A

ffers from an unbecoming nrisbchali our sYndrome'

The time has come for a democratic reUolt against the judiciarl

and for the appointment o' 
" 

ptJfotrn"nte co'mmisslon for judges'

The judiciarY su

(1941):

"Judgesasperso*:9"".51"^iff IXX';;:lllf"'*:i,l,tuJ"
ffi f'i:i:tiiltt1ffi ffi ffiTi-l::,'"trm"'l;:'l*:"
they may forget their commoni il#ii. i"".', as there 

'ave 
also been

have sometimes b*l "'I-i:.1"Jfiirr. "*a 
the paraph,emalia of

,*;iri#i'ffi:i,lu 
i,',',:;iffi#:lf*'l!l:1*

responsibilitY bY a vigorous str

however blunt "

Even H i gh court and, SuPr,-eme 
c::# :lffi $:#'Hfi *:,b;it"

and delinquency' Todav' the Juolcruv^:::::;":;':';li-. ,.ctor of
fir,u.i",i"*'i"d,l,.:,ft,i.ffi:fr::'J;il1;:ooili,il!'!,*. .

,#$li"Tti,.,llXiillilll'$iliil;';;;;;i.h.poorcredeniiarsor

judicial conuPuon'

To quote Felix Frankfuner n Bridges vs California' 314 U'S' 252'289

the judges.

ft"*::'i?JfJ"J;,l:'*:J"ff "'Jtl$iH'il;iii?i'#?L'
col. 1922) said:

'J:l;il:f.I;,";lt"'f,:'#f.'ff .t}1l'-iir$ii;i!i::'
:'#Sl,T#'tl.[tH,',IH.i,:i';:;1..,.::,ili{:il,iil..o.r"*
unconstitutional *li""l:::i:;il i, ii. 

""rUr. 
catastrophe of

exaggeration that shocks the Pt

"rhe courrs hold justlv a hieh' and,'.H ffit;'][i,:;;:Hffi"'
the respect of the Y"'ld T:lH;;i'J."r.^ra the respect and

man and man, no doubt' lil:::"#;i;, uri *t.* class issues are

a<lmiration of all classcs ot tT.i]#;;;;urls 
command the same

involved, it is impossible to preleno Yli:::, -';;";; not. and a very

il#;l;;.''"iconndenc.e'onthei"I??;''i[t"lixoffi u,,r,.u
Iar-ei number of our ooPulattol

Time for change

V.R:KRISHNA IYER
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arel unconsciously, no doubt, biased'

(Honorary Members: 'No, no', 'Withdrau/ and intemrption')

Lord Justice Scru$on in an address delivered to the University of

ffibrtd;;il Societv on No'ember 18, 1920 (l Cambridse Lav'

Journal, Page 8):

"The habits you are trained in, the people.with whom You 1x' lead to

,.r* h"vine a certain class of ideas of such a nature that' wnen you

i^""e i" a"ir *i r, other ideas, you do not give as sound. and accurate

ilis;;;:;;; .'roura *itrl n'is is one of the sreal difficulties at

Dr€sentwithLabour.Laboursays.Whereareyourimpartialjudges?
ii:i;ll';;;;;h. ;. circle as the emplovers' and thev are all

ffiil;J;ed in the same ideas as the employers' How can a

;il;;r;lrade unionist get imparrialjusice? lt is very diffrcult

*r""ir"* t" be sure that you i"ut put yourself into a thoroughly

i*:partiuiporition between two disputanis' one ofyour orvn class and

one nbt of Your class'"

We require a perlormance commission to eliminate the robed brethren

*itti-grlffry of goofiness and gross culpability' We require a

;;;;;,il;i 
""d"e 

of conduct a-nd good Lehaviour for judges when

;;fi;i6;;lommission of hifr integritv and critical incisiveness

Irri i"rit,igi" into charges againit them' and if found guiltv they

shallbe removed without impeachment'

DavidPannickinhisdelightfulbook(Judges,l987)hasobserved:

..Mr'JusticeJacksonoftheU.S.SuprenreCourtobservedinl952that

'men who nralie their way tothe bench sometimes exhibit vanity'

irascibility, narro\\ness' alrogance and other weaknesses'to which

iln;Hrh [i;ir,. tt woula"U,e surprising, indeed alarming if some of

ffi;il;;;l minds thaiconsirute rtri Enelish judiciary did not' on

ffi;;;If *r"ts, a.t injuaitloutlv' This wasiecentlv recognised by

Lord Chancellor Hailsham' ff'o" *tto sit in judgrnent occasionally

b;;ffij." to what he called 'judges'di"1t-1:.:li:-:1" *''
condition of which the symptoms may be pomposity' irritability'

talkativeness, proneness to obi ter dicta [thar is' statements not

;ffi; il it. atti'ion in tttt tustl' a rend"ncyto.take short-cuts' A

ilLffi, ;; unfit for his oflice in manv rvavs .lt 
is therefore

-imr'urtant 
to consider ruhat sanctions exisiin relation to judges who are

*uUt. to act in a judicial manner'"

In short, mountebanks, though fe*" creep into the Bench' and their

i;il ffi t"en though"absurd To secure soul-a !1fceo
Dronouncements, we fivty iequi'e a performance commission to

:il#il;ffi*tttaor' une' aue inquirv' In the. U'S' at the state

level there are pt'fo'tunct to"ittiont' E'en David Pannick has
,.:;;ffit;;ffi-institutio* 

we must have one in India too'

SATISH H

+


